
 
 
Can you please comment and answer the following questions in bold type derived from: 
 
Ohio Hydraulic Fracturing State Review 
January 2011 
State Review of Oil and Gas Environmental Regulations, Inc. (STRONGER) 
 
“DMRM should consider whether they will be getting all the chemical information they 
will need for investigations from the MSDS. An MSDS does not always contain the 
specific chemical constituents of a product. Also, the state should ensure that 
information on chemical constituents of fracturing fluids is available to medical 
personnel in the event of a medical emergency.” This has not been completed. No well should 
be drill or injection permitted before local authorities know exactly the chemicals they may 
have to remediate if a spill or well failure occurs. 

“Nonetheless, in light of the anticipated development of the Marcellus and 
Utica Shales in Ohio, the state should continue to evaluate the need and availability of 
surface and ground water for hydraulic fracturing in the context of all competing uses and 
potential environmental impacts resulting from the volume of water used for hydraulic 
fracturing.” When and how will this be done? 
 
“ODNR has been provided strong enforcement authority. That authority includes, among other 
remedies, a provision that allows the chief of DRMR to order the replacement of an affected 
water supply or order a halt to production from wells in material and substantial violation.” It 
provides for, but will it be done? Merely allowing for this contingency does not require the 
State to provide safe water or to shut down a well that is contaminating or failing. These 
are not remedies but allow for jurisdiction that may or may not be taken and authority that 
may or may not be assumed. 
 
“There is a general prohibition against groundwater contamination. Well stimulation must not 
endanger underground sources of drinking water (USDWs). DMRM uses the USEPA definition 
for USDWs.” These types of general prohibitions to do not make up for the gross exemption 
for one industry to be allowed exclusion from the Safe Drinking Water Act. No other 
industry is allowed such an exemption. To say that well stimulation must not endanger 
underground sources of drinking water is mere rhetoric, unsubstantive in its claim of 
protection. 

“DMRM has a complaint tracking system developed in an Access database. DMRM staff 
conduct investigations and collect samples where needed. Complaint response is required within 
24 hours. Samples that are collected are analyzed in the DMRM laboratory or a contract 
laboratory. DMRM staff review all oil and gas activity within ¼ to ½ mile as part of the initial 
complaint investigation. The complainant receives a copy of the analytical results with a cover 
letter explaining the information. Upon closure of the investigation a summary report is sent to 
the complainant. Complainants may request an internal review of a complaint investigation 
finding. Further recourse includes civil action. Complainants do not have to identify 



themselves.” Per additional information we have gathered from citizens seeking such 
information, this is not the case. No time frame is specified for response. The investigation 
may or may not take place, and there is no penalty or compensation mandated if results 
show contamination. What complainant can afford civil action when he or she bears the 
burden of proof, water testing at personal expense, and many environmental lawyers are 
already retained by the industry, with the ODNR having its own legal counsel inhouse? 
This is not a regulation that is viable as a protective measure and provides little civil 
recourse. 
 

“DMRM utilizes the Risk Based Data Management System (RBDMS) for the management of oil 
and gas data. This assists in the sharing of information among staff. They are currently 
upgrading the system to make information more readily available to the public.” When will this 
be made available? 

According to STORMER, in urban areas, “Also, water wells within 300 feet are required to have 
baseline testing prior to the drilling of an urban well. This requirement can be changed to a 
greater distance by the chief of DMRM.” How was the distance of 300 feet derived? Where is 
the data to explain that this is an adequate distance, especially considering the thousands of 
feet of horizontal fracturing that takes place? 
 
“It has been stated that the ODNR is on-site to monitor all hydraulic fracturing when it takes 
place; however, as stated in STORM, “Operators are required to notify DMRM at least 24 hours 
before the initiation of hydraulic fracturing. During the monitoring of a hydraulic fracturing 
operation, the annulus between the surface and production casings is kept open and is filled with 
fluid. If circulation from the annulus is observed during hydraulic fracturing, operations must be 
immediately terminated and the DMRM must be notified. If the casing or cement is found to be 
defective, the operator must cease operations and notify the DMRM within 24 hours. The defect 
must be immediately repaired. Immediate well repair means “NOW” if there is an existing threat 
and means “as soon as practical” if there is no existing threat.” 24 hours is not enough of a 
notification period to insure a DMRM inspector is on-site, and if the inspector is not on-
site, who does the monitoring and reporting? If this is left solely to the drilling company, 
there is no accountability established in this very important area. 
 
“Well logs and well completion records are required to be submitted to DMRM within 60 days 
of the completion of drilling. A supplemental well completion report may be filed if the well has 
not been completed for production within 60 days of drilling. The operator is required to submit 
a well stimulation log, fracture pressure chart, and other information with the completion report.” 
It is too late after a well has been completed to review records to find out if there have been 
violations in the permitting parameters. What is the accountability and recourse that can 
be taken to protect public health and safety if the reporting is not done on a daily basis so 
violations can be found and remedied as they occur? Any other industry would have to 
report a breach of environmental regulation at the time of a spill, release of toxins into the 
air, etc. Why is the Oil and Gas Industry exempt from this important reporting 
requirement?  
 
“The chief of DMRM can order the plugging of a well that is irreparably damaged. If the chief 



has determined a well should be plugged, he must notify the owner in writing of the decision and 
specify a reasonable timeframe for compliance.” There is no reasonable timeframe for 
compliance if a well is damaged and there is potential for harm to the environment and 
human health and safety. A well cannot continue operation and must be shut down 
immediately when this happens.  
 
Finding 9.2.1.2. 
Well permit application reviews include an evaluation of potential pathways for contamination of 
groundwater, including along the lateral on horizontal wells. These reviews are appropriate and 
commendable.” What is commendable about identifying a potential pathway for 
contamination, and then permitting despite that risk? 
 
Finding 9.2.1.5. 
“DMRM has begun rulemaking regarding SPCC plans, response and training; however, this 
effort has been given a lower priority than the rulemaking to incorporate revisions contained in 
SB 165.” In this case, no further permits should be issued until regulations and 
enforcement provisions are in place. 
 
Finding 9.2.1.6. 
 
“Spills are not reported directly to DMRM. Spills that impact waters of the state are reported to 
the National Response Center.”  Because spills are not reported, the DMRM has no 
accountability to become involved in and monitor the clean-up process and document 
whether proper remediation has taken place. In order to insure this, all spills should be 
reported to the DMRM to assure proper protection to human health and safety is 
accomplished. This omission in reporting responsibilities effectively absolves the DMRM 
for their responsibility in permitting processes that have the potential to pollute. 
 
The report goes on to say: “SB 165 requires the operator to submit along with the well 
completion report copies of the well stimulation log, the fracture pressure chart and the invoices, 
which provide a record of what happened on the job, including materials that were used, when 
they were used, and in what volumes, as well as whether well integrity has been maintained 
throughout the operation. DMRM is provided with information that would indicate a failure 
should one occur.” Once again, if a failure did occur, it’s too late to do anything about it if 
no reporting is required at the time of failure. The question is, after a review of all 
information from completed wells, have failures occurred, and if so, what is the risk to 
public health and safety involved? Also, can an operator basically allow a well to remain in 
service long after its useful life in order to not file a completion report? 
 
“Chapter 1509 of the ORC as amended by SB 165 requires ODNR to obtain MSDS information 
for materials used in hydraulic fracturing. If DMRM does not have an MSDS for a material 
listed on an invoice submitted with a well completion report, DMRM must obtain one. This 
information is used by investigating geologists during complaint investigations and by 
emergency responders in the event that a spill or other incident occurs.” Once again, it’s too late 
after a completion report to find out if a hazardous material has been omitted from the 



required information for a permit to be issued. What happens for emergency responders if 
a supplier is not listed and chemicals involved in a spill are not known?  
 
“Chapter 1509 of the ORC requires operators to provide notification at least 24 hours prior to 
commencement of hydraulic fracturing so that the inspector can witness the well completion 
activities.” How many hydraulic fracturing activities have taken place in which an inspector 
was present, and how many are done without one? This is necessary public information 
needed to determine whether the ODNR has the will and the wherewithal to monitor all the 
operations it allows through permits. There must be a way to insure that the ODNR is held 
accountable so that it does not permit more than it has the resources to monitor to assure 
public health and safety and environmental protection. 
 
“The Division of Soil and Water Resources at ODNR requires the registration of water 
withdrawals that may exceed 100,000 gallons per day. If large volume hydraulic fracturing 
occurs in a watershed where a river basin commission or other watershed authority has 
jurisdiction, a permit may be required by the watershed authority. Within the Great 
Lakes Watershed, a Water Resources Management Decision Support System has been developed 
and a water use database has been created to inventory water withdrawals and use.” Can the 
public access these records? How does the Water Resources Management Decision Support 
System Coordinate with the Great Lakes-St. Lawrence River Basin Water Resources 
Compact of 2008? Does the Muskingham Watershed Conservancy District require a 
permit? 
 
“While ODNR has the authority to promulgate rules for the protection of public health and 
safety, including the use of natural resources, the scale of hydraulic fracturing operations in Ohio 
has not approached those in neighboring states where the Marcellus Shale is being developed, so 
there has not been a need to further evaluate the availability of water for hydraulic fracturing.” 
This is not sound reasoning and justification for the lack of accountability to preserve 
natural resources. The availability of water, now and in the future considering population 
growth, as well as the need to conserve throughout the US is necessary for protecting the 
environment and insuring clean, plentiful water supplies, not only for drinking and public 
use, but to maintain Ohio’s vast network of streams and lakes for tourism, recreation and 
future development. 
 
“Because of the anticipation that Marcellus and Utica Shale development will occur, the DMRM, 
OEPA and ODH have initiated discussions on drilling, water use, waste management and 
infrastructure issues. These discussions have been centered on jurisdictional boundaries and 
coordination among the agencies.” That’s it – just coordination? No long-term planning. 
Talks regarding jurisdiction can continue with lots of coordination, but this paragraph 
basically states nothing is planned to be done for the increase in fresh water usage that all 
the ODNR permitting will allow. This does not fulfill the ODNR’s roles and responsibilities 
to preserve and protect Ohio’s natural resources. 
 
“Recycling of flowback is not prohibited but is not typically done due to the small size of 
operations in Ohio and the associated transportation costs. The logistics and timing of water 
reuse make re-use difficult. DMRM encourages the use of alternate sources of water for 



hydraulic fracturing, and some companies are experimenting with the reuse of produced water 
which is available in large quantities.” Once again, this is not sound reasoning and 
justification for the lack of will to conserve fresh water supplies and preserve the 
environment and clean water for future generations. If contaminated water can be trucked 
and shipped by rail from other states for disposal in Ohio, then it can certainly be 
transported for re-use instead of disposal, which is a total waste of good water. What this 
paragraph should read, to be accurate, is that the gas and oil companies are not willing to 
pay the price to conserve water, so will maximize profits at the expense of wasting water. 
 
“Fluid wastes from hydraulic fracturing operations are subject to numerous requirements. 
Chapter 1509 of the ORC prohibits the placement of wastes in surface or ground water or in or 
on the land in quantities or in a manner that could cause water to exceed the Safe Drinking Water 
Act standards or damage or injure public health and safety or the environment. These fluids 
must be transported by registered haulers, whose duties, including the reporting of volumes 
transported, are spelled out in the regulations. Disposal by injection at a permitted Class II well 
is the most common practice (98 percent).” How does this apply to the “brine” that is spread 
on roads? This “brine” is not tested and can pollute land and water with toxic chemicals if 
this practice is allowed to continue. If it is allowed to be spread on roads, it can certainly 
seep into surface water. How does ODNR know if the quantities do not exceed Safe 
Drinking Water Act standards if the “brine” is not tested for toxic chemicals before it is 
spread? 
 
“DMRM also works closely with the Ohio EPA – Division of Emergency and Remedial 
Response (DERR) to coordinate agency response to unanticipated problems.” How can this be 
done when spills are not required to be reported immediately to the ODNR or OEPA but to 
the National Response Center. 
  
“Section 1509.06, the permitting authority, authorizes DMRM to require water 
sampling prior to drilling in Urban Areas.” Does this mean that wells in rural areas are not as 
important as wells in urban areas, and therefore, do not need baseline water testing prior 
to drilling? 
 
“DMRM has a cradle to grave waste tracking system.” What does it track? Evidently not all 
the chemicals and potential radiation that is in the waste since it is not tested before 
disposal or even before spreading on roads as brine. 
 
“Section 1509.221 provides authority to issue a permit provided that the goals of the Safe 
Drinking Water Act are met.” Once again, how can this be done when the water is not tested 
to know what is in it before it is injected with no future recourse to test later if an aquifer 
or other water supply is found to be contaminated with radium, methane, benzene, or other 
toxic chemicals used in fracturing? 
 
“Section 1509.22 prohibits the placement of wastes in surface or ground water or in or on the 
land in such quantities or in such manner as actually causes or could reasonably be anticipated to 
cause water to exceed the standards of the Safe Drinking Water Act or damage or injury to the 
public health and safety or environment.” What allowances are made for the cumulative 



effects of individual run-off, overflow, spill or discharge into surface water of contaminated 
and toxic fracking fluid? How would this be measured and monitored? How will this be 
coordinated with the Department of Health to monitor radioactive waste? 
 
“DMRM encourages the recycling or reuse of hydraulic fracturing fluids.” How is this 
specifically encouraged? By saying that the regulations allow it does not mean that it is 
encouraged. Funding it or requiring this to be done is the only way it will get done. 
 
The report ends by talking about the “footprint.” What is being done to insure that the 
cumulative impact of what is being done today, the short-term exploitation of deep shale 
gas, going to effect the long-term viability of public health and well-being, cost for clean-up 
and restoration, and degrade environmental resources for the future? This footprint needs 
to be studied, characterized, understood and managed before it can be allowed. The long-
term social and economic impact to be borne by local citizens and Ohio taxpayers cannot 
be sacrificed for the short-term gain of a few pro-industry advocates who serve to reap 
economic and political gain. 
 
 


